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Item 1.01 Entry into a Material Definitive Agreement.

On May 23, 2022, OpGen, Inc. (the “Company”), as guarantor, the Company’s German operating subsidiary Curetis GmbH, as borrower (“Curetis”), the
Company’s operating subsidiary Ares Genetics GmbH, as an additional guarantor, and the European Investment Bank (the “EIB”) entered into a Waiver
and Amendment Letter (the “Amendment”) relating to the amendment of that certain Finance Contract, dated December 12, 2016 (the “Finance Contract”),
as amended, between the EIB and Curetis pursuant to which the Curetis borrowed an aggregate amount of EUR 18.0 million in three tranches. The
Amendment restructured the first tranche of approximately EUR 13.35 million of the Company’s indebtedness with EIB.

Pursuant to the Amendment, the Company repaid EUR 5.0 million to the EIB in April 2022. The Company also agreed, among other things, to amortize the
remainder of the debt tranche over the twelve-month period beginning in May 2022. The Amendment also provides for the increase of the percent
participation interest under the Finance Contract from 0.3% to 0.75% beginning in June 2024. The terms of the second and third tranches of the Company’s

indebtedness of EUR 3.0 million and EUR 5.0 million, respectively, plus accumulated deferred interest remain unchanged pursuant to the Amendment.

The foregoing description of the material terms of the Amendment and the Finance Contract do not purport to be complete and are qualified in their
entirety by reference to such agreements, which are attached as Exhibit 10.1 and Exhibit 10.3 hereto, respectively.

Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.
The information disclosed in Item 1.01 of this Current Report on Form 8-K is incorporated by reference into this Item 2.03.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits

10.1 Waiver and Amendment Letter, dated May 23, 2022.

10.2 Amendment and Restatement Agreement, dated as of July 9, 2020, by and among Curetis GmbH, as borrower, the Company, as
guarantor, Ares Genetics GmbH, as guarantor, and European Investment Bank (incorporated by reference to Exhibit 10.1 to the
Company’s Current Report on Form 8-K filed on July 13, 2020).

10.3 Finance Contract, as amended and restated pursuant to the First Amendment and Restatement Agreement dated May 20, 2019 and the
Second Amendment and Restatement Agreement dated as of July 9, 2020, by and between the European Investment Bank and Curetis
GmbH* (incorporated by reference to Exhibit 10.2 to the Company’s Current Report on Form 8-K filed on July 13, 2020).

10.4 Guarantee and Indemnity Agreement, dated as of July 9, 2020, by and between European Investment Bank and the Company,
(incorporated by reference to Exhibit 10.3 to the Company’s Current Report on Form 8-K filed on July 13, 2020).

10.5 Guarantee and Indemnity Agreement, dated as of July 9, 2020, by and between European Investment Bank and Ares Genetics
(incorporated by reference to Exhibit 10.4 to the Company’s Current Report on Form 8-K filed on July 13, 2020).

104 Cover Page Interactive Data File (embedded within the Inline XBRL document)

* Confidential treatment has been requested for certain portions of this agreement. The unredacted document will be provided supplementally to the
Securities and Exchange Commission upon request.



http://www.sec.gov/Archives/edgar/data/1293818/000107997320000586/ex10x1.htm
http://www.sec.gov/Archives/edgar/data/1293818/000107997320000586/ex10x2.htm
http://www.sec.gov/Archives/edgar/data/1293818/000107997320000586/ex10x3.htm
http://www.sec.gov/Archives/edgar/data/1293818/000107997320000586/ex10x4.htm

SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned, thereunto duly authorized.

Date: May 24, 2022 OpGen, Inc.

By: /s/ Oliver Schacht

Name: Oliver Schacht
Title: Chief Executive Officer



Exhibit 10.1

Sant BY E-MAIL and BY COURIER

Curstis GmbH (the "Borrower”)
Max-Eyih-Slrasse 42

71088 Holzgerlingen

Germany

For the attention of. Managing Directors and cc fo Corporate Legal
E-mail: contactfcuretis com; Johannes.Bacherfcuretis. com; Bernd Blesle@curetis.com

copy to:

OpGen Ine (the "Guaranter I}
9717 Key West Ave, ~ Suite 100
Rockville 20850 Maryland

USA

Ear the affention of: CEQ
E-mail: oschachi@opgen.com

Ares Genetics GmbH (the "Guarantor II” and together with Guarantor |, the "Guarantors’)

Karl-Farkas-Gasse 18
A-1030 Vienna
Austria

Fiw attention of Maradqing Di r

E-mail: ame. maternadanes-genatics. com
Luxembourg, 23 May 2022 JUIOPS-POLRVFIFMEN N 2022-07389

Subject:  CURETIS (EGFF)

Operation Mumber (Serapis N°): 2016-0480; Contract Number (FI N°): 86508;
87226

Finance contract between the European Investment Bank (the "Bank™ and the
Borrower dated 12 December 2016, as amended and restated from time to time prior
to the date of this Letter (the "Finance Contract”)

Guarantee and indemnity agreement belween the Bank and the Guarantor | dated 9
July 2020 (the "Guarantee Agreement I”)

o

SH-100, boubsvard Konrad Adenaver L-2950 Luxembourg . (352043 791 2 (43520043 77 04 wawelborg o info@eib.org

L3
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Guarantee and indemnity agreement betweanthe Bank and the Guarantor |l dated 29
Movember 2017 (the "Guarantes Agreement I7)

Guarantee and indemnity agreement betwean the Bank and the Guarantor 1l dated 20
May 2019 (the "Guarantee Agreement 1)

Guaraniee and indemnily agreement betwaen the Bank and the Guarantor |l dated 9
July 2020 (the "Guarantee Agreement V)

The Guarantee Agreement |, Guarantee Agreement ||, Guarantee Agreement ||
and Guarantee Agreemenl [V are heremafler collectively referred fo as the
“Guarantee Agreements”.

Waiver and Amendment Letier

Dear Sirs,
We refer to the Fnance Contract

141

12

13

14

15
16

DEFINITIONS AND INTERPRETATION
In this wanver and amendment letter (the "Letter”):
‘Effective Date” means

the date on which the Bank confirms {including by e®cironic mail or other electronic means)
to the Bomowaer that the Bank has raceived in form and substance satisfactory to 1t

(a) 2 (two) originals of thes Latter duly signed by the Bomower and by the Guarantors,

() evdence that the execution of this Letter by the Bomower and by the Guaraniors has
heen duly aunthorised and that the person or persons signing this Letter on behalf of the
Bomowar and of the Guarantors are duly authonsad to do so Such evidence must be
provided by the Bomower together with this duly signed Letter, unless it has bean
previously delvared to the Bank, or the Borrawer and the Guaraniors canfirm in writing
that no change has occurred in relation o the authority of the person or persons
authorised 1o sign this Lefter on behall of the Bomower and of the Guarantors,
respectvely; and

(c) acopyof any other authonsation or other document, opinion or assurance which the
Bank considers to be necessary or desirable (f it has notified the Borrewer accondingly)
in connaction with the entry inta and performance of and the transactions contemplated
by, this Letter or the validity and enforceabilty of this Letter or any ancillary docurments
therats

Unless the context otherwise requires or unless otherwize defined, terms defined in the
Fmance Contract and expressionsusad in the Finance Contract have the same meaning when
used in this Letter

The prnciples of construction sel out in the Finance Contract shall have effectas f sel ot in
thig Letter

Any referance to an “Article” or & “Schedule” is, unless the context otherwise requires or i is
indicated othermse, a reference to an Article or a Schedule of this Lettar

Article or Schedule headings are for ease of reference only

With the effect from the Effactive Date, any reference m the Finance Contract ta This Contract”
{or other similar references) shall be read and construed a3 a reference to the Finance
Contract, as amended by this Letter




i
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2.2

23

41

42

43

44
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The Schedules to thiz Letter form an mtagral part of thie Letter.

BACKGROUND

Wa refer to information recewed fram the Borrower, wheraby.

(a)  the Borrower has miormed the Bank of the impact of COVID-19 pandemic on the
Barowar's businass, affecting the capacity of the Borrower to establish a stable source
of revenues sufficient to cover its operating cosls and R&D and its ability to perform
under the Financa Contract;

(b)  The Borrower hasinformed us that, as & consequence

() #isunable to make the payment of principal in the amount of EUR 5 000 000 00
{fwe million euros) due on 24 April 2022 wnder the Finance Contract (the
“Notified Non-Payment Principal Event™);

(i) it is further unable to make the payment of Daferred Intere in the amount of
EUR 3 043,333 34 (three milion, fourty-thre e thousand, three hundred and thirty-
three euros and thetyfour cents) due on 24 Apnl 2022 under the Finance
Confract (the “Notified Non.Payment Deferred Interest Event”),

all events under (1) to (i) jointly, the Hotified Non.Payment Events”)

As aresult of the Notified Mon-Payment Events, pursuant to the terms of the Finance Confract,
the Bank would, wter afe, be antitled to demand immediate repayment of the Loan in
accordance with Article 10 (Events of Defzuf of the Finance Contract.

In light of the above, the Borrower has requested the Bank to amend and waive carlain
provigions of the Finance Contract, as futher described below.

WAIVER

With effect from the Effective Date, the Bank:

(a) waves its nghts 1o demand animmediate repayment of the Loan, logether with accrued
interest and all other accrued and outstanding amounts, in accordance with Article 10
(Events of Defauf) of the Finance Contract, ariging solaly from the aceurrence of the
Matified Mon-Payment Events,

{b) wawes itz nght to charge inferest on overdue sums in accordance with Article 303
{fnterest on overdue swma) of the Finance Contract for the period from due date of the
Maotified Mon-Payment Events until the Effective Date

AMENDMENT OF AMORTISATION TABLE AND INTEREST

As from 24 Apnil 2022 {the “Financial Effectiveness Date”), the amortization table defvered
to the Borrower pursuant to Article 203 (Confirmation by the Bank) of the Finance Confract
and related fo the Notified Mon-Payment Events shall ba replaced by the Payment Motices (as
defined below) issued by the Bank and related to the Re structured Tranche {as define d below)
10 be delvered on a menthly basis to the Borrower

Ag from the Financial Effectiveness Date the amount of the Wotified Mon-Payment Deferred
Interest Event iz capitafised and added 1o the armourt of the Notified Non-Payment Principal
Event (hereinafter refarrad to as the "Restructured Tranche”)

The Cash Pay Margin and the Defarred Interest set oul in the Disbursement Notice related to
the Notified Non-Payment Events shall be replaced by a Fixed Rate {as defined below), which
accrues on the outstanding amount of the Restructured Tranche from the Financeal
Effectweness Date

Far the avoidance of doubt, interest shall be payable in accordance with Adicke 3 of the
Finance Contract, as amended by this Letter.
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AMENDMENTS TO THE FINANCE CONTRACT

With effect from the Efective Date, the Finance Contract shall be amendad as sel out below:

(a)

(&)

(e

(d)

(s}

A new definition of "Fixed Rate” shall be included in the “Definitions” saction of the
Finance Confract in alphabetical order and shall read as follows:

"“Fixed Rate” means 10% (1000 bass pomis) per annum,”
A new defintion of Payment Motices® shall be included in the "Definitions® section of
the Finance Confract in alphabetical order and shall read as foliows:

""Payment Notices® means the payment nofices iseued by the Bank related 1o the
Restruciured Tranche that will be defvered on a monthiy bases to the Borrower.”

A new definitiori of "R estructured Tranche® shall be included in the "Definitions” section
of the Finance Contract in alphabetical order and shall read as follows:

“"Restructured Tranche” means a disburseament made under this Contract on which
the Fixed Rate is applhed ®

The defintion of "Lean”® in the "Defintions” saction of the Finance Contract chall be
deteted inits entirety and replaced with the following

“Loan” means the aggregate amount of Tranches and the Restrucured Tranche
disbursad from time totime by the Bank under this Contract.”

The definttion of *Maturity Date™ in the “Dafindions" section of the Finance Confract shall
be deleted in s entwety and replaced with the folowing:

“Maturity Date” means 24 April 2023 for the Restructured Tranche or in relation to
each Tranche, the date falling on the Sth annwersary of the Scheduled Dishursement
Date of that Tranche "

The definition of “Payment Date® in the "Defintions” section of tha Financa Contract
shall be deleted in its entirely and replaced with the following

“"Payment Date” means

(s} n relabon to the Restructured Tranche: 24 January, 24 February, 24 March;
24 Apnik 24 May, 24 June, 24 July, 24 August, 24 September, 24 Oclober,
24 Movemnber and 24 December of each year; and

(b} inrelation to any Tranche ,quartarly, semi-annual or annual dates specfied in the
Disbursement Notice of a Tranche,

until and including the Maturty Date, save that, in case any such date is not a Relevant
Business Day, it means.

0 far the Restructured Tranche the fallowing Relevant Busmess Day,
without adjustmant to the interast due under Article 3.07
i for a Tranche, the next day, if any, of that calendar month that is a

Relevant Business Day or, failing that, the nearast praceding day that
iz a Relevant Business Day, in all cases with comesponding adjustment
to the interest due under Article 3.01,;

The defnitan of "PPI Rate® in the "Defintions” sachon of the F nance Contract shall be
deleted in its entirety and replaced with the following

““PPI Rate” reane: (a) in relation to the PPl Tranche, 0.75%, and (b) n relation to the
COVID-19 Tranche, 0.7%";

The definition ef "Prapayment Amount” in the Defintions” section of the Finance
Contract shall be deleted in its enfiraly and replace d with the following.

“"Prepayment Amount” means the amount of a Tranche or the Restruciured Tranche
to be prapaid by the Borrower i accordance with Article 4 02A°




(k)

()

{n)

(o)
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The defintion of "Redaplu:rment Rate” in the Definibons” section of the Finance
Contract shall be delsted in its entirely and replaced with the following

“Redeployment Rate® means a fixed annual rate determined by the Bank, being a rate
which the Bank would applyon the day of the indemnity calculation fo & loan that has
the same cumency, the same term s forthe paymant of interest and the same repayment
prafie o the Matunty Date as the Tranche, or the Restruclured Tranche, in respect of
which a prepayment or cancellation iz proposed or requested to be made. Such rate
shall not be of negative value "

The definfion of "Tranche™ in the "Definiions” saction of the Finance Contract shall ba
deleted in its entirety and replaced with the following:

“Tranche" means aach disbursemen! made or to be made under this Contract with the
exception of the Restructured Tranche®,

A new Afticle 307 (Restruclured Tranche) shall be included in the Finance Contract
and shall read as follows:

“The Borrower shall pay mterest on the oulstanding balance of the Restructured
Tranche at the Fixed Rate monthly in arrear on the relevam Payment Dates as specified
n the Paymant Notices

Interest shall be calculsted on the basis of Articla & 1(3).7,

A new Adicle 401A (Repayment by indalments) shall be included in the Finance
Contract (and the fallowing Articles renumbered accordingly) and shall read as follows

“Article 4.01A (Repayment by mstalments)

The Borrower shall repay the Restructured Tranche by instalments on the Payment
Date s spacified in the Payment Motices.

The amortisation of the Restructured Tranche shall be drawn up on the basis that
rapayment chall be made monthly by equal payments including constant insgalments of
poncipal and interest *

Anew Article 10.038 (Restructured Tranche) shall be included in the Finance Contract
{and the following Articles renumbered accordingly) and shall read as follows:

“Article 10038 (Restructurad Tranche)

In case of demand under Article 10.01 in respect of the Restructured Tranche, the
Barrower shall pay to the Bank the amount demanded together with the indemnity on
any amount of principal due o be prepaid Such indemnity shall () accrue from the due
date for payment specified in the Bank's nofice of demand and be calculated on the
bagis that prepayment is effected on tha date so specified, and (i) be for the amount
communicated by the Bank to the Borrowar as the preseni value (calculated as of the
date of the prepayment) of the axcess, if any, of

(a) the interest that would accrue thereafter on the amount prepaid over
tha period from the date of prepayment to the Matuiity Date, if it wera
nol prepaid, over

[13] the mterest that would 2o accrue over that penod, if it were calculated
atthe Redeployment Rate, less 0.15% (fifteen basis points),

The sand present value shall be calculated at a discount rate equal fo the Redeployment
Rate , applied as of each relevant Payment Date of the Restructured Tranche.®

Paragraph (c) under Article 506 (Aplication of sums receiv ed) of the Finance Contract
shall be daleted in itz entirely and replaced by the fallowing

*{c) Allocation of sums related to Tranches and Restruciured Tranche

=
o
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In case of receipt of sums which cannol be identified as applicable to a gpecific Trancha
or lo the Restructured Tranche, and on which fhere is no agreement between the Bank
and the Bomower on their application, the Bank may apply thase between Tranches and
the Restructured Tranche at its discretion ™

Acticles 2001 (Amount of Loan), 202 (Currency of repaymeni, interes! and other
charges), 303 (Interest on overdue sums), 4 02A (Prepayment Opfion), 4 04 {General),
501 (Day count convention) and 10.03A (Tranches) of the Finance Contract shall ba
deleted in ther entirety and replaced with the foflowing.

201 Amountof Loan

The Loan shall compnse the aggregate amount of Tranches and Restructured Tranche
disbursad by the Bank under this Contract.”

“2.02 Currency of repayment, interest and other charges

Interest, repayments and other charges payable in respect of each Tranche and the
Restruciured Tranche shall be made by the Borrower in EUR.

Any other payment shall be made in the currency specified by the Bank having regard
to the currency of the expenditure to be reimbursed by means of that payment,”

303 Interest on overdue sums

Without prejudice te Atticle 10 and by way of exception to Articles 301 and 307, if the
Borrowar fails to pay any amount payable by it under this Condract on #s due dats,
intarest shall acerue (subject 1o mandatory provisons of the applicable lawe) on any
overdue amount payable under the terms of this Contract from the due date to the date
of actual payment at an annual rate equal to:

(0  for overdue sums relating to the Tranches {other than the COWID-19
Tranche), the applicable Floating Rate plus 2% (200 bass pomis),

i} for owerdue sums relating to the COMD-19 Tranche, the higher of ()
the PIK Intarest Rate plus 2% (200 basis points) or (b) EURIBOR plus
2% (200 basis paints);

{iy  for the overdue sums related to the Restructured Tranche, the higher
':"‘.

(1) the applicable Fixed Rate plus 2% (200 basis points), or
2)  the EURIBOR plus2% (200 basis points),

(w) for overdue sums other than under () (i) or (i) above, EURIBOR plus
2% (200 basis points),

and shall be payable in accordance wilh the damand of the Bank For
the purpose of deterrmining ELRIBOR in relation to thes Aricle 303, the
relevant penods within the meaning of Schedule B shall be succeszwve
periods of one menth commencing on the due date

If the overdue sum is i & cumency other than the currency of the Loan, the following
rate per annum shall apply, namely the releyam interbank rate that is generally retained
by the Bank for transactions in that currency plus 2% (200 basiz points), calculsted in
accordance with the market practice for such rate ™

4,024 Prepayment Oplion

Subject to Articles 4028, 4 02C and 4.04, the Borrower may prepay all or part of any
Tranche or the Restructured Tranche, together with accrued interest (including any
Deferred Intarest and, if applicable (in relation 1o the COMID-19 Tranche anly), interest
accruing al the PIK Interest Rate) and indemnities if any, upon giving & Prepayment
Request with at least 1 (one) month’s prior nobice specifying (i) the Prepayment Amount,
(i) the Prepayment Date, (i) the Prepayment F e and (v) the coniract number (“Fl mi”)
mentioned on the cover page of this Confract

Subject to Aticle 4 02C the Prepayment R eguest shall be bnding and irevocable.”

L=t
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"4 4 General

Arepaid or prepaid amount may not be rebarrowed. This Aicle 4 shall not prajudice
Article 10,

If the Borrower prepays a Tranche or the Restructured Tranche on a dale other than a
relevant Payment Date, the Barrower hall indemnify the Bank in such amouni as the
Bank shall cerify is reguired to compensate i for receipt of funds otherwise than on a
relevant Payment Date "

"5.01 Day count convenlion

Any amount due by way of interest, indernnity or fee from the Bomrower under this
Contract, and calculated in respect of a fraction of a year, shall be determined on the
follbwing respective corventions:

(&) under the Restructured Tranche, a year of 360 (three hundred and
sinty) days and @ month of 30 (thiry) days; and
{b) under a Tranche, a year of 360 (three hundred and =xty) days and the
number of days elapsed.”,
{q) Aticles 1201 (Notces to edher party} and 1202 (Forrm of Nobice) of the Finance

Contract shall be deleted in their entirety and replaced with the text set out in Schedule
A (Notices) to this Latter,

() Schedule B (Defintions of EURIBOR) of the Finance Confract shall be deleted in s
enfirely and raplaced with Schedule B (Defndions of EURIBOR) 10 this Letter,

b, REPRESENTATIONS AND VWARRANTIES

B.1 ‘With reference 1o the facts and circumstances then exsting on:

(a) the date the Borrower countersigns this Letter except with respect to the Nolified Mon-
Payment Events; and

(b)  the Efective Date,

the Borrower makes hersundar the representations and wartanties that are desmed epeatad
under and pursuant to Arlicle 6.22 (General Representations and Yarantees) of the Finance
Contract as & each reference in those representations and wamanties to “this Conftract”
included & reference to (i) the Finance Contract, as amended by this Letter, and (il) this Letter

T. CONTINUING GUARANTEE

Each Guarantor confirms that it acknowledges, and agrees to, the wamwer and amendments
under Aricle 3 (Waner), Article 4 (Amendmant of Amortisstion Tablke and Interest) and Article
5 (Amendmentsto the Finance Condract) of this Letter i relation to the Finance Contract and
it shall continue to guaraniee any amounts due under the Finance Confracl on the terms of
tha relevant Guarantes Agresment until such time as

(a) allthe Guaranteed Sums (as defined in the relevant Guarantee Agreamaent) have been
unconditionally and imevocably paid or repaid in full under the terms of the Finance
Contract; or

()  the relevant Guarantes Agreement axpires on the lerms thereof
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MISCELLANEOQUS

Other than in accordance with the provisions of Aricle 3 (Wanver), Article 4 (Amendment of
Amorisation Tabie and Interesl) and Article 5 (Amendmenta to the Frnance Contracl) of this
Letter, nothing in this Letter shall affect the rights of the Bank in respect of the ocoumence of
any other Evant of Default or breach (however described) or non-compliance in conmection
with the Finance Contract, incleding without limitation any other Event of Default or breach
(however descnbed) or non-compliance inconnection with the Finance Confract which (i) has
not been disclosed by the Bomower in writing pror to the date of this Letter or (in) which arises
on or afier the date of this Lefier.

The provisions of the Finance Contract shall, save as amendad by this Letter, continue in full
force and effect, This Letter is not (and shall not be deemed o be) a consent, agreement,
armen dment or warenin respect of any terme, pravisions or conditions of the Finance Contract
orthe Guarantee Agreament, except as expressly agreed herein, The Bank resar s any other
right or remady it may have now or subseguently.

The Bank issues this Latter acting inreliance upon the information supplad to the Bank by the
Baorrowear until the date hereof in relation to such matters being true, complete and accurale
It shall be without prejudice to any rights which the Bank may have at any time in relation to
any other corcumstance or matter other than as specifically referred to in this Letter or in
relation to any such information nol being true, complete and accurate, which nghts shal
rernain in full force and effect.

The Borrewer shall, at the request of the Bank and at s own expense, do all such acls and
things necessary of desirable to give effect 1o the amendments effected or to be effected
pursuant to this Lattar

The Bank and the Borrower designate this Letter as a *Finance Document”

The provisions of Asicles 1004 (Nom-¥aver), 1102 (Juriediction) 1104 (Plce of
performance), 1108 (Thind party nghts), 11.08 (fewvaldiy), 1109 (Amendments),
1110 (Counterparts), 1201 (Motices) of the Finance Contract, as amended by this Letter, shall
be meomporated into this Letter a2 if set out in full in this Letter and as f refarences in those
clauses o “this Confract” are references to this Letter

GOVERNING LAW

This Letter and any non-contractual oblgations ansing out of or n connection with it shall ba
governed by the laws of England

SATISFACTION OF CONDITIONS

If the Effectve Diate does not occur on or before 3 June 2022 {or by any such later date as the
Bank, in ns own discretion, will have agreed to accept), the provisions of Article 3 (YWaver),
Article 4 (Amendment of Amortisation Tabke and Interast) and Article 5 (Amendments to the
Finance Contract) of this Letter and any other provision of this Letter which is expressed to
take effectfrom the Effactive Date shall be deemed automatically and definitvely not effective

SIGNING INSTRUCTIONS

In order to confirm your agreement lo the above, wa kindly ask you to (i) print-out a copy of
this Letter, date # and ensure that it is duly signed on behalf of the Borrower and of the
Guarantors, respecively and (i) refurn by g-mail to the Bank a scanned version of the signed
original Letier marked to the attention of Mr Francisco Mendonga Eind, Legal Department at
e-mail address. fern@eib. org with a copy 1o ju-polrfy-assistants-mailbox@eib.org, at your
gatha sl corvenience

Yot
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Without prejudice 1o the abave and for the purposes of keeping records of tha execution of
this Letter, the Bank will deliver 1o the Borrower and the Guarantors five (5) originals in pap e
form, initilled on each page and executed on behalf of the Bank. The Borrowar and the
Guarantors shall ensure that such originals are duly infialled on each page, executed and that
two (2) originale of this Latter, duly intialled and signed by all panties, are rafurnad 1o the Bank
by no later than 10 June 2022 (or by any such later date as the Bank, in its own discretion , wil

have agreed to accepl)

Yours faithfully,
EUROPEAN INVESTMENT BANK
Y
!{“ |L_,.‘ [ - e e F% & a—
faur=y
Aleksander Skdmik Francisco Mendanga Eird

Head of Division

' I ' Carporate Uie

Agreed and accepted for and an behalf of
Curetls GmbH
as the Borrower

(&) |. /(_f: 7
i Ol LA ,.-l"r LLI’M‘

Mame: Johannes Bacher & Albert Webar

Title: both Managing Directors
Date: 23-MAY-2022

Agreed and accepted for and on behalf of
OpGen Inc
as the Guaranior |



-t o
gl 41T A

Mame: Diver Schachi, PhD Albert Waber
Title  President & CEQ CFO
Date: 23-MAY-2022

Agraed and accepled for and on behalfl of
Ares Genetics GmbH

as the Guarantor I

i Bk

Mame: Dr. Ame Materna & Dr. Staphan Beisken
Titke: both Managng Direclors
Date: Z3-MAY-2022

0
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Schedule A
Hotices

1201 Eomm of natice

ia)

(h)

(e}

i)

fe)

Ay notice or other communication given under this Contrad must be nowriting and, unless
otherwise stated, may ba made by letter or electronic mail

Mofices and other communications for which ficed periods are laid down in this Contract or
which themsaivas {ix penods binding on the addresses, may be made by hand defivery,

registerad letter or by electronic maid Such notices and communications shall be deemed
to hava been received by the athar Party

(h  onthe date of delivery in relation to a hand-delvered or registered letter,
(1) inthe cage of any electranic mail:

(1) {except for Disbursement Mobce refemed to in paragraph (2) below), only
when such electronic mailis actually recewed in readable form and only if it is
addressed in such @ mannar as the other Pamy shall specify for this purpose;
and

(2)  which contains a Disburserment Motice only when such electronic mail is sent
by the Bank to the Borrower.

Any notice provided by the Borrower or any Obligor to the Bank by electronic mai shal:

(3 mention the contract number {Fl nr) found on the cover page of this Contract in the
subject line, and

(i) be_in the form of & non-ediable electromic image (pdf, §if or other common non
editable file formatagread betweesn the parties) of the notice signed by an authorised
signatory with indwidual representation nght or by two or more authorised sgnalones
with joint representation right of the Bormower or any Obligor as appropnate, aitached
to the electronic mai.

Motices issued by the Berrower pursuant 1o any provision of this Contract shall, whera
required by the Bank, be delvered to the Bank together with satisfactory evidence of the
autharity of the persen or persons authansed 1o sin sech notice on bahalf of the Borrawer
and the authenticated specimen signature of such person or persons

Without affecting the valdity of electronic mail notices or communication made in
accordance with this Article 1201, the following notices, communications and documants
shal alzo be sent by registered letter to the relevant party at the latest on the imm ediately
following Business Day:

(i Disbursement Request,
(1 revocation of a Disbursement Request aceording o Artick 1.02C{b),

(i) any notices and communication in respect of the deferment, canceliation and
guspension of 3 disbursement of any Tranche, Market Disruption Event, Prepayment
Request, Prepayment Natice, Event of Default, any demand for prepayment; and

(&) any other nolice, communication or document required by the Bank.

The parties agrese that any above communication (including via electronic mail) is an accepted form of
communication, shall constitule admissible evidence in cour.

i

12.02

1
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Addresses

The address and electronic mai address (and the dep artment for whose attention the communication is
to be made) of each party for any communication to be made or decument 1o be defivered under or in
cannection with this Contract 1z

(0

For the Bank Attention. PMWMEYD
100 boulevard Konrad Adenauer
L- 2950 Luxembourg
E-mail address; tmr-tm-evdassistanis@ eib org
For the Barrowar f.ltenf-inn. Managing Directars and cc to Corpoarate
Bija
Max-Eyth-Strasse 42
71068 Holzgerlngen, Germany
E-mail address; conlacti@curetis com

[
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Schedule B
Definitions of EURIBOR

EURIBOR

"EURIBOR" means.

{a) inrespect of a relevant perod of kess than one month, the Screen Rate (as defined below)
for a term of one manth,

{b)  inrespactof a relevant period of one or mora months for which a Screen Rate is available,
the appbcable Scraen Rate for a term for the corre sponding number of months, and

{c)  in respect of @ relevant period of more than one month Tor which a Screen Rate 15 nof
available, the rate resulting from a knear nterpolation by refarance fo two Screen Rates,
one of which iz applicable for 3 period ned shorter and the other for 3 period nex longer
than the length of the releyant penad,

(the period for which the rale is taken or from which the rales are interpolated being the
"Represantative Parind’)

Far the purpesas of paragraphs (3) o (¢) above:

{1 C“available® means the rates, for gven matunties, thal are calculated and published by
Global Rate Set Systems Lid (GR35), or such other service provider selected by the
Europaean Monay Markets Instiute (EMMI), or any successar to that function of EMMI, as
determined by the Bank, and

(i “Screen Rate’ means the rate of interest for deposits m EUR for the relevant period as
published at 11.00 a m , Brussels time, or at a later time acceptable to the Bank on the day
(the “Reset Date”) which falls 2 (two) Relevant Business Days pnor to the first day of the
relevant period, on Reuters page EURIBOR OV or its successor page or, fading which, by
any other means of publication chosen for this purpose by the Bank

If such Screen Rate is not so published, the Bank shall request the principal effices of four major
banks in the eurc-zone, selected by the Bank, to quote the rate at which EUR deposits in a
comparable amount are affered by each of them, as at appreximately 1100 a m., Brussels time
on the Reset Date to prime banks in the euro-zone interbank market for a period equal to the
Representative Panod. If at least 2 (two) quotations are provided, the rate for that Reset Date
will be the arthmetic mean of the quotations. i no sufficient quotations are provided as requested
the rate for that Reset Date will be the anthrmetic mean of tha rate & quoeted by major banks in the
gure-zone, selected by the Bank, at approximately 11:00 am,, Bressels time, on the day which
fals 2 {iwo) Relevant Business Days after the Reset Date, for loans in EUR in a comparable
amount to leading European banks for a penod equal to the Representatve Fenod. The Bank
shall infarm the Bomower without delay of the quatations recenved by the Bank

All percentages resulling from any calculations referced to in this Schedule will be rounded, if
necessary, 1o the neares! one thousandth of 3 percentage point, with halves being rounded up

If any of the faregaing provisions becomes inconsistent with provisons adopted under the segis
of BMIMI {or any successor o that function of EMMI as determined by the Bank) in respect of
EURIBOR, the Bank may by notice to the Borower amend the provision to bring it into line with
such other provisions

If the Screen Rate becomes permanently unavailable, the EURIBOR replacement rate will be the
rate (inclesye of any spreads or adjustmants) formally recommended by () the working group on
euro risk-free rates established by the European Central Bank (ECE), the Financial Services and
Markels Authority (FSMA]J, the Euwropean Securities and Markets Authority (EShA) and the
Ewopean Commizsion, or (i) the European Monay Marmket Institete, as the administrator of
EURIBOR, or (i} the competent authority responsible under Regulation (EU) 200161011 for
supervising the European Maoney Market |nsttute, as the administrator of the EURIBOR, or
{i¥) the national compeleant authorities designaled wnder Regutation (EU) 201610171, or (v) the
European Cantral Bank

13
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If no Screen Rate andfor the EURIBOR replacement rate is available as provided above,
EURIBOR shall be the rate (expressed as a percentage rate per annum) which & determined by
the Bank to be the alkinclusive cost to the Bank for the funding of the relevant Tranche hasad
upon the then apphcable intemally generated Bank reference rate or an alternative rate
determination method reasonably determined by the Bank.

L
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